
M I N U T E S  

WATER mSOUR$iES COMMITTEE 

Council of the Covrmaly of Mani 

Council Chamber 

June 16,2008 

CONVENE: 9:O6 a m ,  

PESENT: VOTNG MEMBERS: 
Gomcilmember Mieklle hderson ,  Chair 
Coeancilmember Michael I-". Victollno, Vice-Chair (left at 1200 p.m.) 
Councilmember GGIasilys Baisa 
Councijlmefnber D m y  A, Mate0 
Councilmember Joseph PontmIIIa 

STAFF: Kim 'VJillenbriA, Legislative Analyst 
Pauline Martins, 60 

Jock YmagucE9 Executive Assistmt to Councilmerrrber Aderson 
Stephmie Ohigaski, Executive Assishnt to Colancilmembt=~ Victsrino 

ADMBiN,: Edward KuskI, Jr., Deputy Coworalion Counsel, Dep 
Coworation Counsel 

Erie Ymashige, Deputy Director9 Department of Water S 
Scott English, Lieutenmt, Fire Prevention Bureau, De 

and Public Safety 
Herb Chmg, Civil Engineer9 Engineering Division3 Depanrnent ~"kofter 

SUPP~Y 

OTHERS: Lionel Smtos 
Dick h4ayer 
Sheman DePonte 
Plus (1 6;) other people 

PWSS: A h k u  Mau% Community Tele-i/ision Inc. 
Eager, The Maul' News 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

CHAR ANDERSON: . . . (gave0 . . . Good morning everpne to the ,Bur? 16" meeting of the Water 
Ressuces Committee. Happy Monday. 
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CBbXCIEMEMBER BAISA: Same to you. 

CHAIR ANDERSON: And Happy Belated Fathers9 Day- 

$'ICE-CHAIR VTCTOmTO: Thank you, Chair, 

CHAIR ANDERSON: With us, we have outstanding father m d  Vi~e-Cbair~ Mike b7ic";crrino. 

VICE-CHAIR VICTO 0: Good morning, Chair- Thank you. 

CHAIR ANDERSON: Also outsemding father Joe i$30~ptmil%a. 

COmCZLMEMBEW PONTANIEEA: Good morning. 

CHAIR ANDERSON: Good morning. And outstanding mother3 Gladys Baisa, . . . (ckzuekle$i . . . 

COUlaJCILMEMBEW BAISA: Thank you, Chaira 

CHAIR ANDERSON: h d  okllstmding father and gsmdfather, Danny Mateo. Good morning, 
evevbody. 

VICE-CHAIR VIGTORINO: Chair? 

CHAIR ANDERSON: Yes, 

VICE-CHAIR VICTOMNO: I'm a grandfather3 too, just like Joe here, 

CHAIR ANDERSON: Oh, somy 

VICE-CKi41R VICTO 0: So don't leave that out, 

COmCIL  h4EhlBERS: . - . (chuckle4 .. . . 

CHAIR ANDERSON: Joe's a grandfather? $80- .. (chuckled) . . a Gladys i s  a. gmhother-., 

COLJNCIEh4EMBER BAISA: A great grandmother1 HOW about that 

COUNCIL MEMBERS: . . . (chuckle4 . . . 

VICE-CHAIR VICTBWmO: We started something. . . (inaudi"l'b4 . . 
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CHAIR ANDERSON: Okay. It's always good to laugh when -- 

CHAIR ANDERSON: --you start yow Monday morning. 

@OmCILMEIb,fBEW PONTANTLLA: For real, 

CHAIR ANDERSON: MGth us &IS morning9 fmm the Dep ent, is Deputy Director Eric 
Yamasksige. Good morning, Eric. Thank you for being here. Deputy Coporation Counsel 
Ed Kushi- Good morning, Ed, 

MR, KUSHI: Good momillg. 

CHAIR AWDERSON: With us from ow Staff is Legislative ha lys t  Kim Willenbnnk, good morning; 
and Secretary Pauline M&ins. T1& you, Stag> for being here. We have kind of an 
ambitious as usual agenda md T'm just going to b ~ e R y  go over the intention sf the Chair this 
morning before vvc= open up for testimony so that everybody h o w s  where we're going this 
m o ~ n g .  We, we are going to begin discussion on the Water Supply Rules. Just so that you 
h o w  we have Water Supply Rules that had been developed over &e years by the Board of 
Water Supply going back to 1977, '78, '80, '84, '92, '93, '96, '98 and '99. These are all 
separate chapters that our Deputy Co~sration Gousel has codified for the pwoses of 
adoption by the Comeil as an ordinance. And I just want to put out there for everyone's 
edification that it is the Chair's intention that as we go fornard with these rules t l ;  what we're 
doing fight llsw is Staff an8 v&ous folks, Corporation Cornsel, staff, marsalysts, my office 
malyst, we're dl going ~ o u g h  these regdations m d  wing to defiaze those things that are 
policy as opposed to csndm~sbative rules. Because it really is not the function of the Council to 
adopt administrative rules to implement policy, It's orilk fbnction to Book at policy, decide if i t 's 
a policy we wmi to keep OF if \ve want 10 change it, go in mother direction, And once eve deal 
with those policy issues then the administrative m1es could be adjusted accordingly to fulfill 
those policy decisions, So I didn? feel it would be productive for US to go through all sf the 
minutia of these rules cpfron~, we evenlxmlly will have to because we want to make that 
whatever administrative mks there are or wig% be, that they \\rill actually hfictlion appropriately 
to implement policy, But that i s  basically going to be the Department's kuleana, m d  I'm, %"m 
thirking that the Council may want to have final review and approval of the administrative 
mies, Because w e  are the public9s oversight to the Administration and I think that i f 3 s  
appropriate as in the p a t  before any rules are adopted that the Coasnncil has a final look see. But 
as far as developing them, I'm looking to the Administration for that m d  hopekBIy9 we're still 
waiting for the Adminiskration to give us their review m d  co ents on the rules. And I'm 
hoping &at we'll get those fomsrsded to us in the mar future. 
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For today's dis~ussion on the rules, you h o w ,  there me so masay areas of concern that need to 
be addressed, and I \niould like us to have the, I guess the leisure or the oppsr$mity to go 
though this in a leisurely m m e r  one step at a4 xime, But we are in precarious sirnation om 
many fronts, we have the M01okai water situation to deal with, We have a drought situation Pn 
Upcountv and Central that is probably going to get worse, We have the TVR issue that 
Member Baisa is $omadkg in her Co ittee, that i s  something that has b be dealt with, h d  
it's not just a matter of how we me going 10 approve and regulate TVRs as a pernrmiaed or mn- 
permitted use. It's the issue of once they go though the pemiaing review process &ow and in 
what manner wil  the water requirements be for TVRs. Because that seems to be the real sticky 
wicket(?). h d  it's not going to do any good h r  Member Baisa to bring her bill fornard if 
tbere9s still going to be a kitebin the process due to the inkprehtion of water needs, h d  as 
that is a h ~ t i o n  of the water m4es in this Co ittee, 1 felt it was necessq for us to discuss 
that today. So .ue %?ill be discussing the d-rougqlt simtion, the cBi;ou&t rule an64 the dmu&t 
guidelines today and also the water requirements for TVRs. The other thing that is a pressing 
issue for all of us m d  for especially those people living U p c o m t ~  is the pending acceptaslee sf 
the PiihsBo Well which will bring new water sowce to the residents kipcounw. And we know 
there are mmy people on the waiting Iist who wm"cbeir fair share m d  fail- shot and so we will 
"s discussing that also today. 

Okay, Meanbers, that's the direction we're t&ng m d  I'm going to now open it up for public 
testimony- For those of you iniho are here to testi@, you get thee mintates on each item, and 1 
gkness I didn't address the second item on ow agen-rfa. The first item is the Water Supply Rules 
which is all encompassing. If you're here md you w a t  to say anghi-hlg about the Water 
Supply Rules you have tlaaQ right whether or not it's something we're going to specifically 
dkcuss today in regards So the d e s ,  %e ~ t ~ m ~ d  item on the agenda is the Upcounksy water 
meter list, if you're here to discuss that you're free to discuss that in any m m e r  also, So k e e  
minutes, you have three minutes for each item on the agenda9 one minute to conclude, And I 
guess that's all f: need "% prep you with, DO we use the li&t for Committee meetings";gol SO 
Ms, W i l l e n b ~ d  will let you h o w  when it9s three minutes. The Committee appreciate 
anybody with a eelphone to please it off or put it on the silent mode- Okay, Members, w7e 
have thee testifiers this morning, Mr, Lionel Santos and he" going to testify on Itern 29 which 
i s  the Upcorntry RTater Meter List- 
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iMR, SANTOS: Good morning. I'm here to testi& on behalf of myself and a11 of the fmi ly  owners 
who o m  property who want to subdivide, to give their propex@ away and subdivide it. Way 
back when Elmer was Mayor he put in an ordinance to defer dl impsovemenLS and what have 
you on, on. fmily subdivisions. A lot of people took advantage sf it, they started to sell the 
properties as soon as they, they had, what have you. Rather than putting ordinances and 
making people aw7are that okay9 you c m o t  sell the property, you going have Po hold it for SO 

long under these, under your fmi ly  Qing, and if you do sell it you'd have to pay the County a 
certain amount sf money. You guys mahie ordinances for evesosng else but then what they do 
is, I'm not blming only you guys, what they do9 they change the whole thing around and keep 
m&ng it harder and harder for us family who want to give these prepedies away. And 
evewhing that took place that you hear> you talk abe& affordable housing, aEordable housing, 
What is more aEordabje bbm you to give somebsl%y their propedy? W e n  they have the 
properly they can go out, morkgage the thing, it's free and clear and star4 building their house. I 
have $100,000 assessment to my sllbdivision, now when I give &is thing to, to nay fmily they 
wmt to build, -they e m o t .  They're going to have -to go mo~gage the propem kausc: they have 
a $100,000 msessment that they have to do before they can build their house. 

CHAIR ANDERSON: M. Smtos, let me interrupt you ~gfi.e here. Could you explain to us what you 
mean by a $100,000 assessmelzl? 

MR. SANTOS: The Water DepaI-ement wants me to plll in a walerline thal doesn't concern me or on 
mflksing on a pfivate road and private propertgirtgi Now when these people, how a m  I going to 
get rights h m  these people to go and do their thing, 1 don't t o w *  h d  this was the estimate 
that 1 got from people, contractors, that was the cheapest guys that came out with this $%00,080. 
And he said and it might be more because he's not sure what the County is going to make him 
do, how mmy water meters lie's going to have to put out 06 laterals. they% going to have to put 
out and all these s tuE So it's $100,000. W e n  I give this property away they're going to have 
80 mortgage the property to put this $100,000 Irnpsm~ement, IVhen they finish ~ 4 t h  that then 
they can build their house, In the meantime where are they going? Nobody goes forwardr 
everybody talk about keeping &"ae local kids back here home, W'ith things like this -she local 
kids have to %ewe, they have no choice- 

MS, bVILLENBRmK: Three minutes, 

iMRs SANTOS: SO I hope you guys go back to what Elmer9 Elmer had and do somehing for the poor 
people who want, if I had $100,000 I'd do that, that, so 1 can give them the property That 
when they had that property they can autsma~ieally build their home, go out to mortgage the 
propem, build their home. But no, this way9 the guy when he finally has the propedy? going 
take him a lifetime before he ever o m s  anflEng on that propem. In the nnaemtime Pie has to 
go live at the beach or somewhere else. Sombody has to do somet&ng to help the, the poor 
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Iscat people who OW pmpedies that want to give it to their, put in ordinance that they carnot 
sell these propedy within 10 years, 15 yeas, 20 yeas, If you do you're going to have to pay so 
much back to the County on your profit of yow thing. My trust, whoever I give the property 
"roo can only sell to a fmily  member and they have t3, can only se1B their improvements, 

MR. SAMTOS: They e m o t  sell the property? they have to give the property to the next heir. 

CHAIR ANDERSON: Thank you, Mr. Santos, Members, I'm going to ask Just a couple quick 
questions to clarify his testimony for US. So the $100,000 estimate to put in improvements in 
order to get a meter would include what"BTheysre asking you to put. in a waterline? Increase 
the size? 

MR. SANTBS: A waterline that's going to take water from Up~omli9.y to feed down to Haiku and 
what have you. 

CHAIR ANDERSON: To feed $ o w  to Haiku? 

MR. SANTOS: Yeah, Tmse that's, water don't m uphill. 

CHAIR _MDERSON: Do YOU have a letter stating exactly what they're, what iqroverments they9re 
asking you lo gut in before you can get your meters'? 

MR. SM'FOS: We11 not before 'h cm,  I c m  get the water meter but before ITBY family em build a 
house they're going to have to do this. They're swpending the thing for the water meter, but 
when they go in for a building pernit, before they will approve the building pernit they 'anme to 
put in this waterline, 

CHAIR ANDERSON: And is it an upgrade in size"P%at9s the existing -pi$jaierl"ine? 

MR. SANTOS: Yeah, upgraded size. 

CHAIR ANDERSON: What's the existing waterline? WIat size? 

MR. SANTOS: 1 think it was a &inch waterline and put in a fire hydrant, Right now it has a 
standpipe on that private road and . . .. 

CHAIR ANDERSON: h d  is thk Sg zoned land3 

MR. SW3ITOS: Padon? 
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CHAIR ANDERSON: Is this Ag zoned l a d ?  

MR. SAKTOS: I think, I am not sure 1 think if9s Ag zoned propem. 

CHAIR ANDERSON: Do you have all this in writing, Mr. Smtos? 

MR. SANTOS: Yeah, id's somewhere in xhr: Water Department, should have it, 

CHAIR I$k3DERSON: But they didn't give, you how9 they're telling you that you need to do these 
things, is this just verbal or? 

MR, SANTOS: No, no. It's in writing. 

CHAIR ANDERSON: Could you gel a copy of that for us so that we can see exactly ibvhat 
req~rements they're asking you to do? 

MR, SANTOS: Okay. Yeah. h d  then "rke other tEng is that, you h o w ,  where axe the, the, when a 
eontaefor builds an affcPrdrable busing they give them all diEerent lenient things you grrys give 
them, Ithat's fine, what have you. But when be sells, finish, he's skill with a pmfit. We family 
who Lbave propem that you're giving away? these's no way you get your money back or the 
people &at you giving it to. Seems that mbody cares about the local kids or the local families 
who have propew- I hope somebody somewhere along Qe line, I'm $0 yeas old, 1 don't have 
very much to go, but this yeas, the whole 2007 =cording to the water list, they gave out two 
water meters. They expect somebody to believe that? 

CEb4IR ANDERSON: Do you h o w  what number you are on the list? 

MR. SANTOS: Pardon? 

CHAIR AKDERSON: Are YOU on the list? 

k1R- SANTOS: Yes, 1 am. 

CHAIR ANDERSON : Do you how tvha"~ number you are3 

h4R, SANTOS: I'm '8 35, I s v a  137 last year? this year I'm 13"; So it said that they gave out two water 
meters IJpeomtry- 

CHAIR ANDERSON: Okay. 

MR* SANTQS: Right next to Miyake Concrete? I see a whole bunch sf houses, slabs putting up and 
evewhing else. This guy just bought h e  property* They might have had some what you have 
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in the thing, but they never was that many meters on that property* If there was I'd Iike to see 
the bills and, m d  the payments of that, the meters. 

CHAIR ANDERSON: Well maybe, do you h o w  if they have private water? 

MR. S-MTOS: Padon? 

CHAIR ANDERSON: Do you h o w  if they have private wiE$er or County vvater? 

MW,  $ANTO$: County water. h d  the thing is, like for me to get my approval on my subdivision, I 
wanted to go with a catchenr. I'm -told by the Water Boar$ that, not, the Water Depadment 
that if J go with a catchen$ they'll take off my name off of the list. So I told them, well if I 
have a catchent and when I do have the, my meter, 1 can use that for aiiiate~ng the pasme. I 
e m  use that for wate~rmg the animds, 1 can use it for wiate~ng gslmis, h d  then they edk about 
eonsemhg water* You kno- which way are they going? 

MR. SmTTgBS: So quite a few yeas back I've seen, we14 I wa part of, 1 worked for Maui Pine. We, 
they punnped water dl the way up fmm the Lomie Ditch dl the way up to Olinda and what 
have you 4 0  feed KuIa and what have you. Today you see they put in all new pipes, they get 
that new pipeline coming from H'Poko, comir;.g over Eaing Bddwin Avenue and what have 
you. Supposed to be to feed Ups;ounm7 there isn9t one pipe, one p u p  mywhere in, in that 
whole thing. You can try make me believe thatwe going have water from down below up 
without one p u p u u s t  only pipelims'? That's to take our ~ ~ a t e s  from k l p c s ~ ~ ~ w  to send down 
bere to feed Kihei ;and, m d  all the desert areas. But we Upcountry keep waiting, I'm waiting 
eight giearass, I'm on the list. 

CHAIR ANDERSON: Okay9 Mr- Stxxtos9 19m going to have to cut you off there -- 

CHAIR AKDERSOK: --becmse y0~~1-e 8estifyh"giing beyond your rninuxc m 3  I want to give Members a 
chance . . . 

CHAIR ANDERSON: QTait, hang on, 

MR. $ANTO$: Thank YOU very much, 
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CHAIR ANDERSON: Hang on. Other Members are probably going to ask you qraestions, And 1 do 
wmt to enswe you that the Members in this c h d e r  all care very much about the treatme& of 
the kamaaina in this County and we're going to try to do something about it, Mr. Mateo? 

COWCILAMEPAF%ER MPIITEO: Madarn Chair9 thank you, Good morning, Mr. Santos. 

MR- SANTOS: Good morning. 

COLr?yCILMEh1BER MATEO: How %age is your subdivision? 

MR. SANTOS: T h e e  lotss, 

COLWCILMEMBER MATEO: h d ,  md you, it's already been subdik~ided? 

COmCILMEMBER X/IPTEO: Has it alredy been subdivided? 

MR. SANTCDS: No. It's, it's all in paper, just wGting for the approvd. 

COWCIEMEMBER MATEO: And this has been waiting for how long? NOW mmy years? 

MR. SANTOS: Eight years. 

COmCHLMEMgER MATEO: Eight yeas m d  the heirs are all your children? 

MR. SANTOS: No. 1 have no children, it's to my nieces m d  nephews md cousins, 

COLXC-BLhiEMBER hIATEO: Okay. . i h d  can you give me an idea about where about this property 
is? 

bIR, SANTOS: It's on Puuomalei Road, well it9s maybe about? you b o y  you guys had somebody 
come here that wanted to drill in Puuomalei Road, w~h.at have YOU- But if's 6311 KaupakaIua 
side o f  that, the end o f  Puuomalei Road. 

COLSGILh4EMBER MATEO: And there's housing or developments around your property? 

R1R. SANTGS: Xot right now but9 but we had, the thing changed and what have YOU that . . . 

COLXTCILMEM13ER MATEO: Thank you, Mn: Santos, Thank YOU, Madam Chair. 
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MR. SANTOS: I have five and a quarter acres, I have two homes on the thing that have water meters 
already. I'm only needing one water meter to compfek the thing. h d  I'm going to give each, 
the one's with the houses have one acre each, the balance is the three acres goes to one smother 
person because of, it doesn't have a hoarse so he bas thee acres for him to do whatever he 
wants to do, 

CHAIR ANDERSON: Thank you, Mr. Santos. Ms* Baisa? 

COiiTC%EMEW,4BER BAISA: Thank you very much, Racky, for being here &is morning. I h o w  
you've been fighting this fight for a Bong time. h think when I was first eelected you came to see 
me about this, m d  you brought a 108 o f  cBocumenhtism that I think is on file somewhere, 'cause 
I. don't have it, I passed it on, But he brought in a letter about the reqirernrents m d  the costs 

CHAIR ANDERSON: You passed it on to the Co 

G067NCTLMEMBER BAISA: I think I, either to Water Dep ent or y o u  sEee, I'm not sure. But 
it "r issomewhere and he probably e m  get a . . . 

MR. SANTOS: Excuse me. 1 gave it to eveubody that was ing. Michelle, you got one, he got 
one: evevbody got one of those letters with the requirements on it, 

CHAIR ANDERSON: Okayy We'll End it, M. Smtos. 

COWCILMEMBER BAISA: Yeah, So 1 h o w  it exists. But I did want to tell you, bcky ,  that, you 
how,  you're not done in this fight, I w7isb &at we had the power to do sometfing about this 
situation, We're trying to work on it and these kind of things take a lot of time. ,As you kno"~,  
this Upcorntry water metes: list h a  been a nightmare for ;a long, long time, This is not from 
yesterday, tks i s  a long time, h d  I, you know 1 feel for you because I'm on that list too, md. 
you *how9 you mentioned about our kids moving away from Maui, Because I cannot use the 
l a d  that my mesther gabre me, just like you, because B carnot get a water meter9 my daughter 
moved to Kilo, bought a home there about a month ago- SO 19ve already lost some of  my 
family and 1 think I'm going to lose more, So, you how please mderstmd that, you h o w ,  
we're ver? dedicated, we're trying to do what we can but ihts a complicated mess until we can 
find more water* And today Mie have the Water Department with US and 1 h ~ w  that our Chair 
is  very committed. And we're going to be talking about this 'cause vie want to h o w  xvhat's 
going Q happen to &at water that's going to come out of that Piil-erglo Well and how this i s  
administered, So please give us a little bit more time, we're working on it. 

MR, SANTOS: No, well the thing is, 1 am not as-king you guys to give me a water meter now 1 a m  on 
the list, I'll wait my tm, But adding all sf these different costs to these famiay subdivisions, 
that is what I'm opposed to. 
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COWCILMEMBEPB BAISA: Yes, thank you. 

-MR, SANTOS: Not, I'm not saying that I want a. water meter tomop~:os$ii because I'm on the list:$, I'm 
130, you give me before you gave number one or number two. But if you go though that 
water list you find out number one and. number two did not get the water meter that they 
claimed they gave out, 

COmCILMEMBEFI BAISA: So what you're trying to say is, it's not only the issue of geaing the 
meter. But once you get that there are improvements that me required by the Dep 
may make the cost of  that so high that you can't use the water meter. 

MR. SANTBS: Yeah. 

COUNCILMEMBER BAISA: Okay We11 I think we got the problem on the table a d  my 
commitment to you like Qe rest of the, sf this Go iMee. 1 h o w  OW Chair is wsking really 
hard. We're going to try to find an answer for you. I agree with YOU. Th& you. 

CHAIR ANDERSCIN: T h d  you, Ms. Baisa. ivny staff just brought me yom papemork, Mr. Santos, 
and I'm s o w  I didn't remember it. Too much to rernerraber. But, you h o w ,  the issue and, sand 
I will, as we go on today see if1 can't refresh my memory ~ f i  some of these requirements that 
are on here. But the issue and, m d  frankly the seaon I gut this water meter list on the agenda 
is to discuss &is very issue, If's s i t  the water meter. It's the improvements that arre being 
required to upgrade the waterlines to the lateral so that you can turn on, get the water metes and 
"cwn it on, h d  it seems to be: mbiguous, it may not be to the Dep nt. But I tarn 

undersad Mr. Smtos' feelings, be's t~irng to do something that is affordable for his family 
that be has every right to do, ,And we're putting such omrow restrictions for one additional 
meter that it makes it ~ I B T ~ O S ~  impossible for him to rn6axsa;: fonvard- So we will address that9 
Mr- Smtos. hAr, Poaatadla? 

COmC%LI$lEMBER PONTANILLA: Thank you, I \vant to thank Mr- Santeas for being bere this 
morning I think you represent a lot o f  Imdo\x~ners, longtime residents here in kiaui CountyY 
especially Upcoun:q, Because P think Upcorntry you do have long standing families that 
bought propedies, you know9 for future use by their siblings, h d  thank you for being to 
advocate for &ern, 1 do have, you a long standing issue with the Dqa-gkrnent in regards 
to waterline improvements5 especially w-hen if comes to standpipes. YOU know1 it i s  my feeling 
that whenever a standpipe, which is m obsolete hydrant, it shou%d be replaced by the County of 
Mau4 by? you how, a regular fire hydrant, So it's an issue with me in regards to fire hydrants 
versus standpipes, h d ,  you howi, like Member Baisa as weIB as ow Chairman, Member 
Anderson T think the waterline improvements, you how for the residents here in Maui County 
is a big issue. f h o w  we're in the process of @reatkg water use and development plms in 
trying to increase water usage or looking f i r  new somces for Upcowtry as well as Central 




















































































